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Employee who had fulfilled his agreement 
with his employing agency to remain in the 
overseas service for 24 months was required 
to execute another agreement for 12 months 
Government service upon retransfer from 
Honolulu to Atlanta. Before completing the 
requisite 12 months' service, the employee 
was separated for.participating in a strike 
against the Government. Since he violated 
his service agreement, the real estate and 
miscellaneous expenses paid in connection 
with his transfer to Atlanta are recover- 
able from him as a debt due to the 
Government. 

Mr. Richard M. Boyer, a former employee of the Federal 
Aviation Administration (FAA), requests reconsideration of 
our Claims Group's denial of his claim for real estate 
expenses and miscellaneous expenses in connection with a 
permanent change of station from Honolulu, Hawaii, to 
Atlanta, Georgia, in December 1980.l/ As a condition to 
payment and retention of these relocation allowances, he was 
required to execute an agreement to remain in the Government 
service for a period of 12 months following the effective 
date of his transfer to Atlanta. Since he violated that 
agreement, these allowances are recoverable from him as a 
debt due to the United States. 

Mr. Boyer was transferred to Honolulu, Hawaii, from 
Atlanta, Georgia, in 1978. In October 1978, in accord with 
5 U.S.C. S 5724(d) (1976), Mr. Boyer signed a "Travel and 
Transportation Agreement for Overseas Duty'' by which he 
agreed to remain in the overseas service for a period of 
24 months following the effective date of his transfer 
unless separated for reasons beyond his control. After 
having satisfied his obligation under that agreement, 

- l/ Mr. Royer's claim was denied by Settlement Certificate 
No. 2-2841284 of June 6 ,  1984, issued by our Claims 
Group, GGD. 
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Mr. Boyer  was t r a n s f e r r e d  to  A t l a n t a ,  G e o r g i a ,  e f f e c t i v e  
J a n u a r y  5 ,  1981.  I n c i d e n t  to  t h a t  t r a n s f e r ,  Mr. Boyer  
s i g n e d  a s e c o n d  " T r a v e l  and  T r a n s p o r t a t i o n  Agreement  f o r  
O v e r s e a s  Duty" by w h i c h  h e  a g r e e d  t o  r e m a i n  i n  t h e  Govern-  
ment s e r v i c e  for  a p e r i o d  of 12 m o n t h s  f o l l o w i n g  t h e  d a t e  of 
h i s  r e l o c a t i o n  u n l e s s  s e p a r a t e d  f o r  r e a s o n s  beyond h i s  
c o n t r o l  which  a r e  acceptable to  t h e  a g e n c y  c o n c e r n e d . 2 /  By 
t h e  terms of t h a t  a g r e e m e n t ,  h e  a c k n o w l e d g e d  t h a t  h e  u n d e r -  
stood a n d  a g r e e d  t h a t  i f  h e  v i o l a t e d  t h e  a g r e e m e n t ,  a n y  
p a y m e n t s  made would  b e  r e c o v e r a b l e  f rom him a s  a d e b t  d u e  t o  
t h e  U n i t e d  States.  I n  c o n n e c t i o n  w i t h  h i s  t r a n s f e r  to  
A t l a n t a ,  Mr. Boyer  was r e i m b u r s e d  t r a v e l ,  t r a n s p o r t a t i o n  a n d  
r e l o c a t i o n  a l l o w a n c e s ,  i n c l u d i n g  r ea l  e s t a t e  and  m i s c e l l a n e -  
ous e x p e n s e s .  

Mr. Boyer  was separated f rom Governmen t  s e r v i c e  o n  
A u g u s t  26 ,  1981,  f o r  p a r t i c i p a t i o n  i n  a s t r i k e  by a i r  
t r a f f i c  c o n t r o l l e r s .  On S e p t e m b e r  1 9 ,  1981 ,  h e  was n o t i f i e d  
t h a t  h e  was i n d e b t e d  t o  t h e  U n i t e d  S t a t e s  Government  i n  t h e  
amount  o f  $15,577.16--$61.89 f o r  a d v a n c e d  a n n u a l  l e a v e  a n d  
$ 1 5 , 5 1 5 . 2 7  for f a i l u r e  t o  complete a t r a v e l  and  t r a n s p o r t a -  
t i o n  a g r e e m e n t .  On November 3 ,  1981 ,  h e  was m i s t a k e n l y  
d e t e r m i n e d  to  be i n d e b t e d  o n l y  f o r  t h e  a d v a n c e d  a n n u a l  l e a v e  
o f  $61 .89 .  M r .  Boye r  a g r e e d  t h a t  t h i s  amount  was correct 
and  p a i d  $61 .89  by c e r t i f i e d  c h e c k  o n  November 4 ,  1981 .  

Upon r e v i e w  of t h e  records,  t h e  FAA d e t e r m i n e d  t h a t  
M r .  Boye r  was s t i l l  i n d e b t e d  to  t h e  Government  f o r  
$6,058.86--$200 f o r  m i s c e l l a n e o u s  e x p e n s e  and $5 ,858 .86  f o r  
r e s i d e n c e  s a l e  e x p e n s e s  h e  had b e e n  p a i d  i n  c o n n e c t i o n  w i t h  
h i s  move f rom H o n o l u l u  t o  A t l a n t a .  On the bas is  t h a t  h i s  
e n t i t l e m e n t  to  these e x p e n s e s  was c o n t i n g e n t  upon s a t i s -  
f a c t i o n  o f  h i s  a g r e e m e n t  to r e m a i n  i n  t h e  Government  s e r v i c e  
for  12  mon ths  a f t e r  h i s  t r a n s f e r  t o  A t l a n t a  and  t h a t  h i s  
breach o f  t h a t  a g r e e m e n t  was a matter w i t h i n  h i s  c o n t r o l ,  
t h e  FAA l i m i t e d  h i s  t r a v e l  r i g h t s  to  t h e  r e t u r n  t r a v e l  a n d  

- 2/ Mr. Boyer  i n  f a c t  e x e c u t e d  t w o  s u c h  a g r e e m e n t s ;  one i n  
A u g u s t  1980 a n d  a n o t h e r  i n  October 1980.  T h e s e  a g r e e -  
m e n t s  a re  d u p l i c a t i v e  and  t h e  f a c t  t h a t  h e  s i g n e d  t h e  
same a g r e e m e n t  a t  t w o  d i f f e r e n t  times does n o t  a f f e c t  
h i s  o b l i g a t i o n  w h i c h  was t o  r e m a i n  i n  t h e  Governmen t  
s e r v i c e  f o r  1 2  m o n t h s  f o l l o w i n g  t h e  e f f e c t i v e  d a t e  of 
h i s  t r a n s f e r  to A t l a n t a .  
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transportation entitlements 5e had earned upon satisfaction 
of his earlier 24-month overseas transportation agree- 
ment.?/ Specifically, he was allowed transportation for 
himself, h i s  immediate family, their household goods, and 
personal effects from Honolulu to Fayetteville, Georgia, his 
place of actual residence at the time of his assignment 
overseas. H i s  indebtedness to the Government was limited to 
the amount he had received for real estate and miscellaneous 
expenses. 

Mr. Boyer contends that he is entitled to the real 
estate and miscellaneous expenses in question under 
5 U.S.C. S 5724(d) (1976) by virtue of having satisfied the 
24-month service agreement he executed in 1978 incident to 
his transfer to Hawaii. He claims that he should not have 
been require? to sign a new service agreement incident to 
his return to Atlanta, and, therefore, that his right to be 
reimbursed f o r  real estate and miscellaneous expenses could 
not be extinguished by breach of that agreement. Yr. Boyer 
further believes that he compromised and fully settled all 
of his indebtedness when he paid $61 .S9 for advanced annual 
leave and did not request further action at that time. 

The entitlements of enployees transferred to a post of 
duty outside the continental United States are based on 
5 [J.S.C. S 5724(1), which prov ides  that they shall be 
allowed travel and transportation to and from the post to 
the same extent and with the same limitations prescribed for 
a new appointee under 5 U.S.C.  S 5722. The expenses author- 
ized for new appointees do not include real estate and mis- 
cellaneous expenses. They are specifically limited to 
travel and transportation expenses, 5 U.S.C. S 5722(a), and 

- 3/ While the record is not entirely clear, it appears that 
the original $15,577.16 debt asserted against Yr. Boyer 
included his return travel and transportation expenses 
as well as the $6,058.96 in real estate and miscellane- 
ous expenses. As noted above, Mr. Boyer earned reim- 
bursement of the former expenses upon satisfaction of 
his earlier 24-month service agreement. Thus, only the 
$6,058.86 in real estate and miscellaneous expenses 
reinains in dispute. 

- 3 -  



B-217159 

a r e  subjec t  t o  t h e  required s e r v i c e  a g r e e m e n t .  S e e  
5 U.S.C. S 5 7 2 2 ( b ) .  

Because M r .  B o y e r  s a t i s f i e d  h i s  o v e r s e a s  t r a n s p o r t a t i o n  
a g r e e m e n t ,  h e  was e n t i t l e d  to  be r e i m b u r s e d  t r a v e l  a n d  
t r a n s p o r t a t i o n  e x p e n s e s  f o r  h i m s e l f ,  h i s  immediate f a m i l y  
and  h i s  h o u s e h o l d  goods a n d  p e r s o n a l  e f f e c t s  o n  r e t u r n  f r o m  
H o n o l u l u  t o  F a y e t t e v i l l e ,  Georgia, h i s  place of r e s i d e n c e  a t  
t h e  t i m e  o f  h i s  a s s i g n m e n t  to  H o n o l u l u ,  u n d e r  5 U.S .C .  
S 5 7 2 2 ( a ) ( 2 ) .  Mr. B o y e r ' s  r i g h t  to  these e x p e n s e s  v e s t e d  
o n c e  h e  c o m p l e t e d  t h e  24-month tour o f  d u t y  t o  which  h e  had  
agreed i n c i d e n t  t o  h i s  t r a n s f e r  to  H o n o l u l u ,  and  is n o t  
b e i n g  c h a l l e n g e d  now. 

M r .  B o y e r ' s  e n t i t l e m e n t  t o  rea l  e s t a t e  a n d  miscel- 
l a n e o u s  e x p e n s e s ,  h o w e v e r ,  is  based o n  s epa ra t e  a n d  d i s t i n c t  
a u t h o r i t y  c o n t a i n e d  i n  5 U.S.C. S 5 7 2 4 a .  Real e s t a t e  
e x p e n s e s  a r e  a u t h o r i z e d  by 5 U.S.C. $5 5 7 2 4 a ( a )  (Supp. I11 
1 9 7 9 )  w h i c h  p r o v i d e s  i n  par t :  

" ( a )  Under  s u c h  r e g u l a t i o n s  as  t h e  
P r e s i d e n t  may prescr ibe  a n d  t o  t h e  e x t e n t  
c o n s i d e r e d  n e c e s s a r y  and appropr i a t e ,  a s  
p r o v i d e d  t h e r e i n ,  a p p r o p r i a t i o n s  or o t h e r  
f u n d s  a v a i l a b l e  to  a n  a g e n c y  for a d m i n i s t r a -  
t i v e  e x p e n s e s  a re  a v a i l a b l e  for t h e  reim- 
b u r s e m e n t  of a l l  or p a r t  o f  t h e  f o l l o w i n g  
e x p e n s e s  of a n  e m p l o y e e  f o r  whom t h e  Govern-  
ment  p a y s  e x p e n s e s  of t r a v e l  a n d  t r a n s p o r t a -  
t i o n  u n d e r  s e c t i o n  5 7 2 4 ( a )  of t h i s  t i t l e .  

* * * * * 

" ( 4 )  E x p e n s e s  o f  t h e  s a l e  of t h e  
r e s i d e n c e  ( o r  t h e  s e t t l e m e n t  of a n  
u n e x p i r e d  lease)  o f  t h e  e m p l o y e e  a t  t h e  
o ld  s t a t i o n  a n d  purchase of a home a t  
t h e  new o f f i c i a l  s t a t i o n  required t o  be 
paid by him when t h e  o ld  a n d  new o f f i -  
c i a l  s t a t i o n s  a r e  l o c a t e d  w i t h i n  t h e  
U n i t e d  S t a t e s  * * *.'I 

Employees  t r a n s f e r r e d  i n  t h e  i n t e r e s t  of t h e  Governmen t  f rom 
o n e  p e r m a n e n t  d u t y  s t a t i o n  to  a n o t h e r  a n d  paid e x p e n s e s  of 
t r a v e l  and  t r a n s p o r t a t i o n  u n d e r  5 U.S.C. S 5724(a) are  a l s o  
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entitled to reimbursement for miscellaneous expenses under 
5 u.S.C. S 5724a(b). 

While there is no statutory requirement under 5 U.S.C. 
s 5724(a) for execution of a service agreement incident to a 
transfer from overseas to the continental United States, we 
have held that an agency has authority to condition payment 
of any expense involved in connection with such a change of 
official station upon execution of an agreement to remain in 
the Government service for a specified period of time. 
60 Comp. Gen. 3 0 8 ,  310  ( 1 9 8 1 ) ;  47 Comp. Gen. 1 2 2 ,  125 
( 1 9 6 9 ) .  Since Mr. Boyer did execute a valid agreement, he 
is bound by the provisions thereof. 

Mr. Boyer's entitlement to real estate and miscellane- 
ous expenses under 5 U.S.C. § 5724a, therefore, was contin- 
gent upon satisfying his agreement to remain in Government 
service for 1 2  months after his transfer to Atlanta. His 
separation from employment €or participation in a strike 
before completing the requisite 12  months' service was 
determined not to be for reasons beyond his control accept- 
able to his agency. Therefore, he violated his agreement 
and payments made under 5 U.S.C. S 5724a €or real estate 
expenses and miscellaneous expenses are recoverable from him 
as a debt due to the United States. 

Although Mr. Boyer made a payment of $ 6 1 . 8 9  for 
advanced annual leave, we find no clear evidence in the 
record that th.is payment was accepted in full satisfaction 
of his debt or that anyone had authority to accept a compro- 
mise settlement of a debt due the United States in the 
circumstances involved. 

Accordingly, the denial of Yr. Boyer's claim for real 
estate and miscellaneous expenses by our Claims Group is 
sustained. 

A c ~ ~ w  Comptroller General 
of the United States 
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